1. [bookmark: _GoBack]When and for what should Beadle County require a CAFO permit?
Article 7 is Agriculture. The whole county is an agriculture district, with a few exceptions that were talked about before. Permitted uses and conditional use permit. CAFO has traditionally been in conditional use permit section – same as wireless communication towers. 
Talk about C and D no longer being in the section. 
The county hasn’t issued … permit for CAFOs. Because they are grandfathered in or whatever is, they don’t have a CAFO permit. 
Class A
Class B
Class C
Class D
New

Expanding (By how many)
If you have an A, how many animal units do you have to have to get a permit. We talked about more 50% more animal units. The animal units in a particular CAFO aren’t stagnant, they don’t remain the same. 
50-100 head used to be quite a bit, but now it isn’t that big. Things have changed quite a bit, we are just trying to keep up with things. 
How many permits have we granted for conditional use over the last 18 years? She can’t remember any new ones. 
If they have a permit, they should have a permit to operate after 90 days. Question is, is if someone comes in here and is operating a Class A and they have 3000 head and they want to add 500, do they need to file and get a permit. And if they don’t meet the condition, they can’t get the permit. 
Anything above what the state permit guarantees, you have to get it permitted. 
Question: who is going to go out and count them? If they want to expand to get bigger, they will probably have to ask for permission. 
If someone wants to expand and they are a CAFO, they will have to go to the state first (if permitted with the state), and they go to the State to get approval by the State and then go to the County. 
How many animals can they add before they get an expansion? 
What about during calving time? If they stay within the setback, they can expand as much as they want as long as they have the state permit. 
If they want to expand 50% then they should come get a permit. If it’s one animal unit, that is the goofiest thing I have ever seen. 
C and D would not have to get a CAFO permit; if you go from a B to an A, you would have to get a new permit. If you do a different location, you would have to get a new one. If you are operating on A, and you have a permit that allows for 3000 head, and you want to go up to 4000, the question is whether you need to come in and get a permit, of is that OK, you don’t need to get a permit for that. That’s the number we need to talk about. Is it 1 AU or 50%. 
Some think you might need to have a little leeway on the numbers. If you’re buying some cows and then shipping some out, you need the room to do that. Or during calving season. 
Coming up with a percentage for the different classes for the classes of CAFOs. So A would have a different percentage than a B. 
Restocked
CAFO that goes dormant (have 5 years in here), if you want to start back up, you would need to come in and get another permit. That 5 years has been in there forever, and it is in every CAFO article Mike has seen. 
2. How should Beadle County breakdown Class size?

In the new one, we have laid out the standard units. Laid out as the number of animals that equal different classes. Do you want to keep it the old way and do the mathematical formula, or use the chart where it is laid out? 
· No opposition to changing to the table
If you want to discuss the numbers, this is the time to discuss this. No maximum. 
No experience in raising sheep, turkeys, ducks, etc. And I cannot tell you what it should raise or shouldn’t raise in the Class A number. He is assuming that someone smarter than them came up with the numbers. Mike can talk to other counties to see why they put a cap on it. In A you have to get a permit anyway, so he is not sure on the cap reasons.
If we do a percentage, like talked about, then you wouldn’t have to do a number. 
Check with other counties and see why they have a cap on their Class A feed lots, and we can look into separating cattle out into 1,000 pounds.  
If it is the consensus with everyone that we do not need to get a permit for C and D, that’s the reason for that. You could combine those and make those bigger and then make A then bigger too. 
Talk to Rick about the cap as well. 
If you do away with D and expand the class size, you are going to look at the set backs too. If you start with A being 5000 head of cattle, you might want more than what the setback is. If you change the figures in there, you are going to correspond with the setbacks as well. If you increase numbers over that amount, you will want to decide on how many until you expand that setback as well. 
The way it is written now, it could be 30 miles before you have to have that kind of thing. If you do expand it and have the animal units go up, you can’t set a cap on that. 
We will stick with numbers, so we don’t have to do the actual math. 
Get a copy from Erik and look at the chart and have something for them by next month. 
Permit the conditional use, put conditions on the permit, and they have to follow the conditions. 
You don’t have to discriminate against people, so it might make it difficult. Maybe it’s okay. Because it is a corporation, they aren’t a protected class. If you are doing it against a person who doesn’t live there, I don’t know if it would be problematic. That is something Mike can check out. 
You can put conditions on the permit to try to do that. But this is to exclude them and try to make it different for them, would be problematic legally for Mike. 

3. What information should be required by the County before reviewing a permit application?
Generally, what they require is to give information on where work, where the setback is, and the state permit. 
The two hearing process is not required by law. The law only requires that it goes to the Board of Adjustment. We will need to decide who that is going to be. It could be the Planning Board, but he doesn’t think they want to do it. There is no longer going to be two hearings – will be streamlining. The ordinances say they have to do the two hearing, the way it will go forward, is just so it goes to the Board of Adjustment. But who that is hasn’t been decided yet. Board of Adjustment will have the authority to ask for anything they wanted. If its not in the ordinances, though, the Board doesn’t have to ask for it. 
Proximity to the water range. An engineering or environmental study to see how it will affect waterways. Do an Environmental Impact Study to show how it affects water, streams, etc. and report to the Board of Adjustment. 
Nutrient management plan comes with the state permit. 
Waterways – If you don’t have it in the ordinances per se, and someone misses it the waterway, the Board of Adjustment can’t tell them to go back and tell them to reexamine the waterway to see if it is affected. If a neighbor brings up an issue, like a well in the area, the Board of Adjustment can have them go back and see how that well/waterway/irrigation system is affected. 
Do you thinking requiring them to do this environmental impact study that includes any waterways, wells, draining, or runoff, if any of that would be affected by the CAFO, and then the County can address it. Worried that the arbitrary numbers won’t help. Suggested solution to the concern is to do the study to address the issues. 
We will try to hold one public hearing, but we can do more than that if it warrants it, but it is just a minimum of one. 
It would be similar to when Keystone comes through here. They are required to do an EIS. It would be a public document with enough time for people to review it. Board of Adjustment might have to consult with someone to make sure they understand everything in the EIS. 
All conditional use permits and all variances would go straight to the Board of Adjustment. Most of them aren’t contested, but those would still have to come twice. The Planning Board does, what they’re supposed to do, traditionally, they don’t hear conditional use permit. In the past, the planning board just recommends it to the board of adjustment. 
Mike is not familiar with what is in an EIS. He’s never read one, so he doesn’t know what is in it. But he understands it to be something that requires it to see how it affects waterways, streams, etc. 
If it’s in the ordinance, it’s the law, and if it’s the law, the Board of Adjustment wouldn’t be following the law if they granted a conditional use permit without getting a EIS. 
You could do it for class A only, or whatever is a little bit bigger. This would be a decision the board of adjustment would make. It could be mandatory for As, or Bs, or whatever you guys want to do. 
If you’re talking about our ordinances, this would be the only time that anyone would be required to do that. The county doesn’t have any industrial issues – those are controlled by the city. So the city might require that. 
You have to think broader. This affects a lot of people. You have families that want to expand. Not to knock your little ideas, but this is a big county with a lot of people. 
Disappointed not more people here. Don’t think they were not all aware of it. This meeting was advertised. It was in the paper and on the website. Mike has a facebook page that is just dedicated to the ordinance process. You don’t have to be a facebook user to see the page, but to comment, you have to be a user. It was publicized, but probably could have done it better. 
4. Setbacks:  From What? How Far? Why?
2B and 3B, one uses property and the other uses … Should be written in the way. Not the property itself, it is the dwelling. From a ¼ to a 1 mile between C and D. Increase C or decrease B? Should be 1 mile. 
Everyone but Bonilla is incorporated. 
Setbacks are measured some. Its in 2A. Setbacks shall be measured from the outermost point of the feedlot, to the structure in the chart. 
What would you do in a case where its not 5 acres? Or it’s a 40 acres? You would take the residence out to a 5 acre around the house. 
Measure from … house. Dwelling would be to the dwelling outer edge. The park would be to the outer edge of the park. If there was a 5 acre park, it would be the edge nearest to the CAFO. It would be where the park ends. 
Class D and Class C – if the house is built after the CAFO is there, they have to sign a Right to Farm Covenant. And they can’t complain about the CAFO being too close. If you sell any 5 acre plot, in the county, they would sign the Right to Farm Covenant. That is part of the ordinances now – and it is staying in. It would pass along with the property. If they want to expand, then the question is, you signed the right to farm, but there are separation issues. 
If you want to expand, you block that person in. If you make them sign a waiver in that right to farm. 
You would have the same setback from Huron as you would from Virgil. The other one had a limit of over 5000, so it only applied to Huron. 
Within that 5 years, it would still be considered a CAFO under permit. They would have to sign the covenant, and they could start it back up. 
Within the incorporated municipality limit, an LLC? I don’t think so. A limited liability company? That wouldn’t fall under incorporated municipality. 
As soon as they have the permit, they could start building right away. The county goes through the process to have GIS mapping. We are going to be in a lot better position, to say yeah, that meets the setback. Pat will be able to do that. As soon as you got the building permit, you could have up to 999 head of cattle in the feed lot if you met the separation distance. 
NECOG’s got them. All they have done is the examples of different setback tables. They don’t tell us what to do they just tell us what’s out there. We hired them to help with the comprehensive plan. Tried to get Eric to tell Mike what he thinks, but he won’t. He will say that this got challenged and read this case and look this up. Never gives advice, like, hey you can’t do this. He will just make suggestions. 
Also add something.
Some sentence is incredibly problematic. 
Go back to the first table, or more. That’s where that would apply. If you come in and apply for an A, and it’s a mile or two miles, if its 5000 but you want 10,000 that’s when the setback could be increased. If they have a bunch of more animals than the minimum for the unit, that’s why that sentence was written in there. 
Giving less discretion is always good. 
Would strike that sentence. What sentence? 
Table B – for new, expanding, or restocking. Anyone that is getting a permit, is when one of these things would apply. If you are already in operation, you are not required to get a permit. The CAFO is already there… 
Why would you want to? They are different than ten years ago. 
Striking that as part of the other side. It’s not there anymore. 
Several qualified individuals. 
Mike’s only concern with that – Mike doesn’t know why that 500 feet is protected the stream. If there is 500 feet, but there’s a hill, it’s not going into the stream anyway. It could be 1000 feet but downhill, and affects the stream. 
If we put 500 feet, then that’s it. The county would have to allow that to happen. 
What if the water is running the other way? Not towards the pigs? 
Mike doesn’t disagree about protecting the water, but he doesn’t know why 500 feet protects the water. What if there is no vegetation? We could make it a condition, if you know about it. That’s why the EIS would help, then you know what it would be. If you put 500 feet, and their stuff still runs into it, then our hands are tied. They met the 500 ft requirement. Concerned that the 500 feet is just a number that someone is throwing around. When the water is not running that way, or whatever, we don’t now that. Mike wants to know why they want that. If he doesn’t know why 500 is there, then it’s just arbitrary. 
If you have a law, you have to have a basis for it. Neighbors having a say would be against the constitution. Make sure to say that. 
Any streams or waterways, then they have to have an Environmental Impact Report. 
Let’s draft something that is agreeable to everyone. 
Just doing CAFO tonight. 


Meet next month – October 12th. We will talk about the non-fun stuff. Like drainage. We will clear up anything next time. 
