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General Requirements.

An adequate supply of healthy livestock, poultry and other animals is essential to the well-being of county citizens and the State of South Dakota. This section applies to any concentrated animal feeding operation (CAFO) constructed or used after the effective date of March 31, 2017.  Any facility shall be sufficiently separated from other land uses so as not to unreasonably interfere with or burden the enjoyment of other neighboring lands, consistent with the policy established under this Ordinance. All concentrated animal feeding operations shall comply with the regulations as outlined herein.

Concentrated Animal Feeding Operation Permit Requirements

Two (2) or more concentrated animal feeding operations under common ownership are a single concentrated animal feeding operation if they adjoin each other (within one mile) or if they use a common area or system for disposal of manure.  Required setbacks for the two (2) or more concentrated animal feeding operations treated as a single operation shall not be less than the minimum setback required for each operation if said operations were treated as individual operations. 

Any person who owns, operates, or proposes to own or operate a Class A or B concentrated animal feeding operation as defined in these regulations (Class C and D only require building permit as long as separation distances are met), shall be required to apply for a conditional use permit pursuant to these regulations whenever any of the following occurs: 
  
1. A new concentrated animal feeding operation is proposed where one does not exist.

2. An expansion in the number of animal units of a concentrated animal feeding operation, which would result in the creation of either a Class A or B concentrated animal feeding operation or an increase of at least 25% of the current State permit.

3. An existing concentrated animal feeding operation is to be restocked after being idle for five (5) or more years.

Classes of Concentrated Animal Feeding Operations:

Concentrated animal feeding operations are hereby classified as Class A, B, or C concentrated animal feeding operations and are defined by the number of animal as listed in Table A.












Number of Animals to Define Classes of Concentrated Animal Feeding Operations
Table A
	TYPE OF ANIMAL:
	Class A 
# of Animals 
	Class B
# of Animals 
	Class C 
# of Animals 

	Mature Dairy cows (milked or dry
	3,000 or more
	700 to 2,999
	Up to 699

	Cattle other than mature dairy cows 1
	5,000 or more
	1,000 to 4,999
	Up to 999

	Cow/Calf Operation under 1000 pounds
	7,500 or more
	1,500 to 7,499
	Up to 1,499

	Swine over 55 pounds
	12,000 or more
	2,500 to 11,999
	Up to 2,499

	Swine under 55 pounds
	50,000 or more
	10,000 to 49,999
	Up to 9,999

	Horses
	2,000 or more
	500 to 1,999
	Up to 499

	Sheep or Lambs
	50,000 or more
	10,000 to 49,999
	Up to 9,999

	Turkeys
	300,000 or more
	55,000 to 299,999
	Up to 54,999

	Laying Hens or Broilers 2
	400,000 or more
	30,000 to 399,999
	Up to 29,999 

	Chickens, other than laying hens 3
	600,000 or more
	125,000 to 599,999
	Up to 124,999

	Laying Hens 3
	400,000 or more
	82,000 to 399,999
	Up to 81,999

	Ducks 2
	25,000 or more
	5,000 to 24,999
	Up to 4,999

	Ducks 3
	150,000 or more
	30,000 to 149,999
	Up to 29,999 

	Geese 
	150,000 or more
	30,000 to 149,999
	Up to 29,999



1. Cattle includes but is not limited to heifers, steers, bulls and cow/calf pairs.
2. Animal Feeding operation uses a liquid manure handling system
3. Animal Feeding operation uses other than a liquid manure handling system



Concentrated Animal Feeding Operation Control Requirements:

1. Required Minimum Setbacks and Separation Distance for New Classes A, B, and C Concentrated Animal Feeding Operations and those Existing Concentrated Animal Feeding  Operations without a County issued permit expanding by 25% or into a Class A or B, Concentrated Animal Feeding Operations after March 31, 2017). See Table B.
Table B
Minimum Setbacks


	SETBACK TABLE
	CLASS A
	CLASS B
	CLASS C

	Dwellings (other than owner’s or operator’s)
	10,560 feet
(2 Miles)
	5,280 feet
(1 Mile)
	2,640 feet (1/2 Mile)

	Incorporated Municipality Limits with Populations over 5000 
	10,560 feet
(2 Miles)
	10,560 feet
(2 Miles)
	5,280 feet (1 Mile)

	Churches, Schools, Businesses, Designated County or State Parks, Lake Park, Planned Residential, and Town Zoning Districts
	10,560 feet
(2 Miles)
	7,920 feet
(1 ½ Miles)
	2,640 feet (1/2 Mile)

	Federal, State, County, & Township Road Right of Way
	300 feet

	300 feet
	200 feet



2. Setback and Separation Distance Requirements for Classes A and B, Concentrated Animal Feeding Operations. 

a. Measurement for Setbacks and/or Separation Distances

The facility shall be sited not closer than those distances indicated in the “Setback Table”.  Setbacks shall be measured from the outermost point of the feedlot to the outermost point of a structure/use as identified on the “Setback Table”.

b. Increase in Separation Distance

The Board of Adjustment shall consider an increase in Separation Distance for a Class A application if the stated animal units exceed 50% of the minimum for that type of animal in a Class A operation.  Example: Applicant makes application for a CAFO with 7500 cattle, Board of Adjustment must consider increasing separation distance.

c. Considerations  to Decrease Setbacks and/or Separation Distances

If an applicant wishes to place a concentrated animal feeding operation closer than the separation distances set forth in these regulations, the applicant can request an exception for the separation distance from the Board of Adjustment.  The Board of Adjustment may allow an exception from the separation distance only when the applicant obtains a waiver from the owner(s) of property within the separation distance that does not comply with the above table.  Any authorized person, business, or governmental entity that is within the separation distance may waive the separation distance through a written instrument to be filed with the County Register of Deeds.  This waiver shall pass with the land.



3. Exemptions to Setback and/or Separation Distance Requirements

a. All Concentrated Animal Feeding Operations (CAFO) in operation prior to March 31, 2017, which do not comply with the minimum setback requirements, but  continue to operate, and are not expanded in a manner which will result in one of the following examples are exempt from setback/separation distance requirements:
i. Example 1: A Class C CAFO expands to a Class A or B CAFO.
ii. Example 2: A Class B CAFO expands to a Class A CAFO.
iii. Example 3: A Class A CAFO expands by 25% of the number of animal units 

b. A concentrated animal feeding operation which is expanded or constructed, if the title holder of the land benefiting from the distance separation requirement executes a written waiver with the title holder of the land where the CAFO is located, under such terms and conditions which the parties may negotiate. The written waiver becomes effective only upon the recording of the waiver in the office of the Register of Deeds in the county. The title holder of the land benefiting from the distance separation requirement land is the individual or individuals, business entity, governmental entity, bona-fide religious institution, or educational institution from which separation is required. The waiver shall be binding upon the heirs, successors, and assigns of the title holder and shall pass with the land.

c. A concentrated animal feeding operation which is constructed or expanded closer than the required setback/separation distance from the corporate limits of a city, if the incorporated community approves a written waiver. The written waiver becomes effective only after it’s recorded with the Register of Deeds.

d. A concentrated animal feeding operation which existed prior to the creation of a residence, educational institution, commercial enterprise, bona-fide religious institution, incorporated community, if the residence, educational institution, commercial enterprise or bona-fide institution was constructed or expanded or the boundaries of the incorporated community were expanded, after the date that the animal feeding operation was established. The date that the concentrated animal feeding operation was established is the date on which concentrated animal feeding operation commenced operating. A change in ownership or expansion shall not change the date of operation.

e. It is the intention of the Board of Adjustment in the enforcement of this ordinance that when an operator of an existing Concentrated Animal Feeding Operation applies for a permit to expand to another class level, the standards that apply to the expansion will not be applied to existing structures that were built in compliance with accepted industry standards in existence at the time of the construction of such facilities.

4.  Standards for Conditional Use Permits

a. The Board of Adjustment or the County Zoning Officer may request information relating to concentrated animal feeding operations not contained in these regulations.

b. The Board of Adjustment may impose, in addition to the standards and requirements set forth in these regulations, additional conditions which the Board of Adjustment considers necessary to protect the public health, safety and welfare.

c. Conditional Use Permit permits for concentrated Animal Feeding Operations shall be in effect only as long as other provisions of the permit are being adhered to.

d. When considering an application, the Board of Adjustment will take into consideration current and past violations relating to concentrated animal feeding operations that the applicant has or had an interest in.

e. Permit applicants will be required to file a letter of assurances as required by the Board of Adjustment.  The letter of assurances will be prepared by the applicant and signed by both the applicant and the Chair of the Board of Adjustment.  The permit for the concentrated animal feeding operation is based upon compliance with the regulations herein, and letter of assurances. Any violation of these regulations or non-compliance with the letter of assurances shall be cause for revoking a permit.  If a violation of these regulations or non-compliance with the letter of assurance occurs, permit holders will be notified by registered mail and a hearing before the Board of Adjustment will be held concerning status of the permit.  The Board of Adjustment shall either revoke the permit or set a time line for compliance.  If compliance is not met, the permit shall be revoked and the permit holder ordered to cease operations.

f. Owner of land or permit holder may transfer said permit within one year of being granted said permit with condition that new permit holder must sign letter of assurances and agree to all conditions of said permit.  

g. Any permit granted expires after 24 months if construction has not begun.  Permit holder may request an extension of up to one year.  

5. Information Required for Class A and B Concentrated Animal Feeding Operation 

a. Owner’s, manager’s, management company’s or similar entities name, address and telephone number.

b. Legal descriptions of site.

c. The number and type of animals to be housed by the proposed concentrated animal feeding operation.

d. Concentrated Animal Feeding Operations shall obtain a State General Permit pertaining to the animal species of the Concentrated Animal Feeding Operation, if required by the State of South Dakota.  A County conditional use permit may be approved conditioned upon receiving a State General Permit.

e. Information on ability to meet designated setback requirements, including maps showing measured distances.

f. Notification of whomever maintains the access road (township, county and state).

g. For Class A Concentrated Animal Feeding Operations an Environmental Impact Study by a license professional.  Said study shall include a study of the possible impact of all waterways, wells, streams, rivers, drainage, and irrigation within 1 mile of the proposed site.  The Board of Adjustment may require said Environmental Impact Study for a Class B application.  

