TITLE 1

ZONING
APPENDIX B
APPENDIX B

ZONING DEFINITIONS

For the purpose of this Ordinance, certain terms and words used herein shall be interpreted as follows:

A 25-year, 24-hour Storm Event is the amount of rainfall in a 24-hour period expected to occur only once every 25 years. Typically, the 25-year, 24-hour storm event is about 5 inches in Beadle County. 

Abandoned Property -Any deteriorated, dilapidated, and/or abandoned property in unusable condition having no value other than nominal scrap or junk value.

Accessory Use or Structures - A use or structure on the same lot with and of a nature customarily included or subordinate to the principle use or structure.

Agriculture – The use of land for agricultural purpose including farming, dairying, raising, breeding, or management of livestock, poultry, or honey bees, truck, gardening, forestry, horticulture, floriculture, viticulture, and the necessary accessory uses for packaging, treating or storing the produce providing that the operation of any such accessory use shall be secondary to the normal agricultural activities.  This definition shall not include intensive agricultural activities such as concentrated animal feeding operations and agribusiness activities.

Alley:  A public right-of-way which is used primarily as a secondary means of access to the abutting property.

Anaerobic Lagoon - An impoundment used in conjunction with an animal feeding operation, if the primary function of the impoundment is to store and stabilize organic manure, the impoundment is designed to receive manure on a regular basis, and the impoundment's design manure loading rates provide that the predominant biological activity is anaerobic. An anaerobic lagoon does not include any of the following:

1. A confinement feeding operation structure.

2. A runoff control basin which collects and stores only precipitation induced runoff from an open feedlot.

An anaerobic treatment system which includes collection and treatment facilities for all gases.

Animal Feeding Operation - lot or facility that stables, confines, and feeds or maintains livestock in either an open or housed lot for a total of 45 days or more in any 12-month period. The open lot does not sustain crops, vegetation, forage growth, or post-harvest residues in the normal growing season. Two or more animal feeding operations under common ownership are a single animal feeding operation if they adjoin each other (within one mile), or if they use a common area for the disposal of manure.

Animal Feeding Operation Structure - An anaerobic lagoon, formed manure storage structure, egg wash water storage structure, earthen manure storage basin, or confinement building.

Animal Manure - Poultry, livestock, or other animal excreta or mixture of excreta with feed, bedding or other materials.

Animal Unit – Animal species and number of a species required to equal 500, 1,000 and 2,000 animal units. A unit of measurement based on the amount of waste produced
by the animal. For the purposes of this ordinance, animal units (AU) shall be
calculated according to the following chart. Animal units relate to inventory
rather than annual production. Animal units are computed by multiplying the
number of head, of a particular animal, times the corresponding animal unit
equivalent. Other animal species equivalents, which are not listed, will be
based on species' waste production

Animal Unit Equivalent Animal Species
(AU/Head)
      Feeder or Slaughter Cattle
                        1.0
Mature Dairy Cattle
1.4
Finisher Swine (over 551bs)
0.4
Nursery Swine (less than 55 lbs)
0.1
Farrow-to Finish (sows)
3.7
Swine Production Unit (Sows
0.47
Breeding, Gestating and Farrowing)
Horses
2.0
Sheep
0.1
Turkeys
0.018
Laying Hens and Broilers
0.01
(Continuous overflow watering)
Laying Hens and Broilers (separate
0.033
Liquid handling system)
Ducks
0.2

Animal Waste. Incorporated - Animal waste applied to the land surface and
mechanically mixed into the soil within 24 hours
Animal Waste, Surface Applied - Animal waste applied to the land surface
without benefit of incorporation or injection.
Applicant - An individual, a corporation, a group of individuals, partnership, joint venture, owners, or any other business entity having charge or control of one or more concentrated animal feeding operations.

Aquifer - A geologic formation, group of formations or part of a formation capable of storing and yielding ground water to wells or springs.

Block – A track or parcel of land bounded by public streets or land, streams, railroads, un-platted abutting property. 

Board – A board of county commissioners.  The County Commission, City Commission, or other governmental body governing the district this ordinance refers to. As established in chapter SDCL 7-8;

Breeding place for flies, rodents and/or pests - The unhealthy and unnecessary accumulation of garbage, debris or discarded items which are determined to be a potential breeding area for flies and rodents.

Building - Any structure designed or intended for the support, enclosure, shelter, or protection of persons or property.  The word includes the word structure and is a structure which is entirely separated from any other structure by space or by wall in which there is not communicating doors, windows, or similar openings.  A principal building including covered porches and paved patios is a building which is a primary use.   In any residential district, any dwelling shall be deemed to be the principal building on the lot.

Building Area - The portion of a lot remaining after required setbacks and widths have been determined.

Building Official - As used in this Article it shall mean the Zoning Administrator, Sheriff's Deputy, or an Official authorized by the Beadle County Commissioners with the enforcement of this Article, in conjunction with the Town/Township Board.

Best Management Practices (BMP) -Schedules of activities, prohibitions of practice, maintenance procedures, and other management practices to prevent or reduce the pollution of waters of the state. BMP's also include treatment requirements, operating procedures, and practices to control site runoff, spillage or leaks, sludge, manure disposal, manure application, waste or manure stockpiles, or drainage from raw material storage.

Bypass - The intentional diversion of waste streams from any portion of a treatment facility.

Change in Operation - A cumulative increase of more than 500 animal units, after    (date),which are confined at an un-permitted concentrated feeding operation.

Child Care Facility -  Any facility providing care and/or instruction for children not residing in the premises with such care being on a regular basis for a fee.  All such facilities shall comply with applicable state licensing requirements.  For purpose of density control in zoning districts, these facilities shall be divided into three classes:

1. Class I - Care for one through six children including those residing on the premises under the age of twelve.  Such facilities do not require any local permit or inspection;

2. Class II - Care for more children than allowed in Class I up to a maximum of twelve not residing on the premises.  Fencing and local inspections for fire, safety, health, and building code compliance are required;

3. Class III – Care for thirteen or more children not residing on the premises.  Fencing and local inspections for fire, safety, health, and building code compliance are required.

All such facilities shall be permitted uses in churches or similar nonprofit institutions, provided they comply with all licensing, fencing, and inspection requirements pertaining to the class of the facility.

 
Chronic or Catastrophic Event - A single precipitation event, or a series of rainfall events in a short period of time, that totals or exceeds the volume of a 25-year, 24-hour storm event. The event includes tornadoes, or other catastrophic conditions. The event would directly result in, or cause, an overflow from the containment structure or lagoon that receives and contains runoff from an open lot.

Commission or Drainage Board – Any county Drainage board created under the terms of this chapter;

Common Ownership -A single, corporate, cooperative or other joint operation or venture.

Comprehensive Plan –  A long-range plan for the improvement and development of Beadle County, South Dakota, as adopted by the Planning Commission and the County Commissioners. 

Concentrated Animal Feeding Operation – A lot, yard, corral, building or other area where animals have been, are, or will be stabled or confined for a total of 45 days or more during any 12-month period, and where crops, vegetation, forage growth, or post harvest residues are not sustained over any portion of the lot of facility.  Two or more animal feeding operations under common ownership are single animal operation if they adjoin each other, or if they use a common area, or system for disposal of manure. - For the purpose of these
regulations, a concentrated animal feeding operation is classified as follows:
Animal Units (AU)
         Class A   

2000 or more
       Class B

1000 to 1999
    Class C

300 to 999
    Class D

50 to 299
Conditional Use - A conditional use is a use that would not be appropriate without restrictions throughout a zoning district, but which if controlled as to number, area, location, or relations to the neighborhood, would promote the public health, safety, welfare, appearance, comfort, convenience, prosperity, and general well being.  Such uses may be permitted in a zoning district as conditional uses, if specific conditions are defined by the Beadle County Planning and Zoning Commission and the Board of Adjustment.  Such uses may be permitted in such zoning division or district as conditional uses, as specific provisions for such exceptions is made in these zoning regulations. 

Confinement Feeding Operation -  A totally roofed animal feeding operation in which wastes are stored or removed as a liquid or semi-liquid.

Confinement Feeding Operation Structure - A formed manure storage structure, egg washwater storage structure, earthen manure storage basin, or confinement building. A confinement feeding operation structure does not include an anaerobic lagoon.

Construction - Any clearing of land, excavation, or other action that would adversely affect the natural environment of the site or route but does not include changes needed for temporary use of sites or routes for non-utility purposes, or uses in securing survey or geological data, including necessary borings to ascertain foundation conditions

Cul-de-sac – A street having one end connecting with a public street and being terminated as its other end by a vehicular turn-around.

Density - Pertaining to the number of dwelling units per net acre or gross acre, as indicated for the appropriate zoning district and new subdivisions.

Domestic Animal - Any animal that through long association with man, has been bred to a degree which has resulted in genetic changes affecting the temperament, color, conformation or other attributes of the species to an extent that makes it unique and different from wild individuals of its kind. For the purpose of this ordinance the definition shall include, but is not limited to, animals commonly raised on farms and ranches, such as cattle, horses, hogs, sheep and mules.

Dwelling, Single Family - A residential dwelling unit other than a mobile home, designed for one family.

Dwelling, Multiple Family - A residential building designed for two or more families living independently of each other, completely.

Dwelling Unit - One room or rooms, connected together, constituting a separate, independent housekeeping establishment for owner occupancy, or rental or lease on a weekly, monthly, or long term basis, and physically separated from any other rooms or dwelling units which may be in the same structure and containing independent cooking, bathroom, and sleeping facilities.

Earthen Manure Storage Basin - An earthen cavity, either covered or uncovered, which, on a regular basis, receives waste discharges from a confinement feeding operation if accumulated wastes from the basin are removed at least once each year.

Engineer – A professional, registered engineer;

Established Building Site - An established building site shall have been used in the past as a farmstead for a normal farming operation. Any residence established for more than ten (10) years shall become an established building site.

Established Residence - Any residence established by a personal presence, in a fixed and permanent dwelling and an intention to remain there.

Exceptions - Something that does not conform to a rule.

Family – One or more individuals, related by blood or law, occupying a dwelling unit and living as a single household unit.  A family shall not include more than three (3) adults who are unrelated by blood or law.  In addition to persons actually related by blood or law, the following persons shall be considered related by blood or law for the purposes of this title:  (1) A person residing with the family for the purpose of adoption; (2) Not more than six (6) persons under licensed or approved by a governmental agency; (3) Not more than four (4) persons nineteen (19) years of age or older residing with the family for the purpose of receiving foster care licensed or approved by a governmental agency; and (4) any person who is living with the family at the direction of a court.

Farm Equipment defined.  In this chapter, the term, farm equipment, includes any farm wagon, farm implement drawn by another vehicle, or farm vehicle which is designed and used primarily for tillage, harvesting, or transportation of agricultural products or farm property by or for agricultural producers.

Feedlot – Feedlot means pens or similar areas with dirt, or concrete (or paved or hard) surfaces.  Animals are exposed to the outside environment except for possible small portions affording some protection by windbreaks or small shed type areas.  Feedlot is synonymous with other industry terms such as open lot pasture lot, dirt lot, or dry lot.

Feedlot Operator - An individual, a corporation, a group of individuals, partnership, joint venture, owners, or any other business entity having charge or control of one or more concentrated animal feeding operations.

Formed Manure Storage Structure - A structure, either covered or uncovered, used to store manure from a confinement feeding operation, which has walls and a floor constructed of concrete, concrete block, wood, steel, or similar materials.

Floor Area -The sum of all gross horizontal enclosed area of the floors of the building(s) and its accessory building(s) on the same lot, excluding basement floor areas and non-enclosed portions of the structure.

Flood Plain - A land area adjoining a river, creek, watercourse, or lake which is likely to be flooded and which is designated as Zone A, AO, or A1-A30 on the Flood Insurance Rate Map.
Game Lodge –  A building or a group of two (2) or more detached, or semi-detached, or attached buildings occupied or used as temporary abiding place of sportsmen, hunters and fishermen, who are lodged with or without meals, and in which there are sleeping quarters. 

High Voltage Transmission Line -A conductor of electric energy and associated facilities.

Hobby Farm – A parcel of land, together with fields, buildings, animals and implements, the residents of which may raise crops of livestock primarily for pleasure or a pastime, which does not generate a principal source of income for those residents.

Home Occupation - An occupation conducted in a dwelling unit provided that:

1. No more than two other persons, in addition to the members of the family, residing on the premises shall be engaged in such occupation.

2. The use of the dwelling unit for the home occupation shall be clearly incidental and subordinate to its use for residential purposes by its occupants.  No more than 30 percent of the floor area is allowed for such occupation.

3. There shall be no change in the outside appearance of the building or premises, or other visible evidence of the conduct of such home occupation other than one sign, not exceeding TWO SQUARE FEET in area, non-illuminating and mounted flat again the wall of the principal building.

4. No traffic shall be generated by such home occupation in greater volumes than would normally be expected in a residential neighborhood, and  may the need for parking generated by the conduct of such home occupation shall be met off the street and other than in a required front yard.

5. No equipment or process shall be used in such home occupation which created noise, vibration, glare, fumes, odors, or electrical interference detectable to the normal senses off the lot.

Horticulture - The art or science of growing flowers, fruit, and vegetables.

Housed Lot - A totally roofed buildings that may be open or completely enclosed on the sides. Animals are housed over solid concrete or dirt floors, slotted floors over pits or manure collection areas in pens, stalls or cages. Housed lot is synonymous with other industry terms such as slotted floor buildings.

Improvements – Pavements, curbs, gutters, sidewalks, water mains, sanitary sewers, storm sewers, grading street signs, planning, and other items for the welfare of the property owners and the public.

Junk Yards - The use of more than seven hundred fifty (750) square feet of open storage on any lot, portion of a lot, or tract of land for the sale, storage, keeping, or abandonment of junk, scrap metal, or salvageable materials, or for the abandonment, dismantling, or wrecking of automobiles or other vehicles, machines, or parts thereof.

Jurisdictional Area - The 3-Mile Area located outside the city municipality, designated by the Intergovernmental Agreement, that falls under the joint jurisdiction of the County and City. 

Also included will be the Lake Front Residential District ("LFR"), as defined in Article 14A Article 12 of these Ordinances.

Kennel - Any premise, or portion thereof, where dogs, cats, and other household pets are maintained, boarded, bred, or cared for, in return for remuneration, or are kept for the purpose of sale.

Landowner or owner – Any individual, firm, or corporation, public or private, or public agency, who has legal title to real property as shown by the records of the register of deeds of the county in which the real property is situated.  If the real property is sold under a contract for deed and the contract is of record in the office of the register of deeds for the respective county, both the recorded owner of the real property and the purchaser as named in the contract for deed and deemed owners of the real property;

Landscaped Area - An area that is permanently devoted and maintained for the growing of shrubbery, grass or other plant material, and may include minor areas with non-living ground cover. Said minor areas will exclude the street right-of-way.

Landscaped Setback - Part of the designated yard required to be landscaped according to the provisions of this section.

Large Wind Energy System or LWES - All WES facilities excluding Small Wind Energy Systems

Letter of Assurances - A list of conditions signed by the applicant for a permit acknowledging agreement to follow the conditions of the permit.



Livestock Production Surplus Water - That waste water resulting from an animal feeding operation that does not contain more that 2 percent solids nor more than 1 pound nitrogen as N per 1000 gallons of water. Such water may include, but not be limited to, rain or snowmelt water from open feeding lots, wash water from a dairy operation, of flush water from a confined feeding operation.
Lot - For the purpose of this Ordinance, a lot is a parcel of land of at least sufficient size to meet minimum zoning requirements for use, coverage, and area, and to provide such yards and other open spaces as are herein required.  A portion of a subdivision of other parcel of plotted land, intended as a unit for transfer of ownership or for development.

Lot Frontage - The front of a lot shall be construed to be the portion nearest the street.  For purposes of determining yard requirements on corner lots and through lots, all sides of a lot adjacent to streets shall be considered frontage, and yards shall be provided as indicated under Yards as defined herein.

Lot Measurements:

1. DEPTH - of a lot shall be considered to be the distance between the midpoints of straight lines connecting the foremost points of the side lot lines in front and their rearmost points of the side lot lines in the rear; and

2. WIDTH - 
of a lot shall be considered to be the distance between straight lines connecting front and rear lot lines at each side of the lot.

Lot of record – A tract of land described as an integral portion of a subdivision plat which is property recorded in the Register of Deeds Office of Beadle County, South Dakota.

Lot Types - Any lot within the jurisdiction of this Ordinance shall be one of the following types:

1. CORNER LOT - A corner lot is defined as a lot located at the intersection of two or more streets.  A lot abutting a curved street will be considered a corner lot if the interior angle of the side lot lines are less than 135 degrees.

2. INTERIOR LOT - An interior lot is defined as a lot other than a corner lot with only one frontage on a street.

3. THROUGH LOT – A through lot is defined as a lot other than a corner lot with frontage on more than one street.  Through lots abutting two street may be referred to as double frontage lots.

Major renovation - Reconstruction and/or renovation/remodeling of an existing structure to the extent of 75% or more of the replacement cost of said structure.  Replacement cost shall be determined by use of the Marshall Swift Program which is used by the Beadle County Director of Equalization Office.

Man-made - A pipeline, ditch, drain, tile, terrace, irrigation system, machine, or other object that carries manure, wastewater, or runoff into waters of the state.

Manure Management System - Any piping, containment structures, and disposal appurtenances associated with the collection, storage, treatment, and disposal of manure or wastewater at an concentrated animal feeding operation.

Mobile Home – A one-family dwelling unit of vehicular, portable design, built on a chassis and designed to be moved from one site to another and to be used without a permanent foundation.

Mobile home means any vehicle or similar portable structure having been constructed with wheels (whether or not such wheels have been removed) and having no foundation other than wheels, jacks or skirtings, and so designed as to permit occupancy for dwelling or sleeping purposes.

Mobile Home Park –  Any premises where more than two mobile homes are parked for living or sleeping purposes, or any premises used or set apart for supplying to the public, parking space for two or more mobile homes for living and sleeping purposes, and which include buildings, structures, vehicles, or enclosure used or intended for use of storing a vehicle.  All proper utilities must also be present for said living quarters.

Modular Home – A structure or building module that is manufactured at a location other than the site upon which it is installed and used as a residence; transportable in one or more sections on a temporary chassis or other conveyance device; and to be used as a permanent dwelling when installed and placed upon a permanent foundation system.  This term includes the plumbing, heating, air conditioning, and electrical systems contained within the structure.

Motor vehicle defined. In this chapter, the term, motor vehicle, includes all vehicles or machines, trailers, semitrailers, recreational vehicles, truck tractors, road tractors, and motorcycles propelled by any power other than muscular and used upon the public highways for the transportation of persons or property, or both, including traction engines, road rollers, farm wagons, freight trailers.

Municipality – A city or town, however organized, as defined in SDCL 9-1-1;

Natural Drain – A drainage system which operates as part of a natural water course, as defined in this section.

Natural water Course –A fixed and determinate route by which water naturally flows from one parcel of real property to another due to the conformation of the land and by which water is discharged upon the land receiving the water.  It is not necessary that the force of the flow of the water be sufficient to form a channel having a well defined bed or banks.

Natural Wetland. A natural depression or low area that is inundated or saturated by surface or groundwater at a frequency and duration sufficient to support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil conditions. The term includes low areas, which are normally farmed or farmable and which, if improved by draining or filling, would permanently contribute to the natural watercourse.

Nonconforming Use - Any building or land lawfully occupied by a use at the time of passage of this Ordinance, which does not conform after passage of this Ordinance.

No-till Cropland - Land which is subject to a conservation farming practice: where the soil is left undisturbed from harvest to planting; where planting or drilling is done in a narrow seedbed or slot created by coulters, row cleaners, disk openers, or in-row chisel; and where this conservation practice has been ongoing for at least four consecutive years to establish the soil characteristics necessary to reduce or eliminate erosion from runoff.


Office of Planning and Zoning - The office designated by the Board of County
Commissioners to administer and enforce this ordinance.
Open Concentrated Animal Feeding Operation - An un-roofed or partially roofed animal feeding operation in which no crop, vegetation, forage growth or post-harvest residues are maintained during the period that animals are confined in the operation.

Open Lot (Agriculture) - Pens or similar confinement areas with dirt, or concrete (or paved or hard) surfaces. Animals are exposed to the outside environment except for possible small portions affording some protection by windbreaks or small shed type shade areas. Open lot is synonymous with other industry terms such as pasture lot, dirt lot or dry lot.

Other - Any like and similar condition or conditions.

Permit -Required by these regulations unless stated otherwise.

Person - An individual, partnership, joint venture, private or public corporation, association, firm, public service company, cooperative, political subdivision, Municipal Corporation, government agency, public utility district, consumer’s power district, or any other entity, public or private, however organized.

Plat – A map, drawing, or chart on which the subdivider’s plan of the subdivision is presented and which he submits for approval and which will be recorded in final form.

Potential Pollution Hazard - A Concentrated Animal Feeding Operation of 100 to 500 Animal Units may be classified as a Class D Operation by the County Zoning Officer when a Potential Pollution Hazard exists. Factors to be considered by the Zoning Officer in determining a Potential Pollution Hazard include the following:

1. The Concentrated Animal Feeding Operation does not meet the minimum setback and separation distances of these regulations.

2. A Potential Water Pollution Hazard exists due to sitting over a shallow aquifer or drainage which contributes to the waters of the State.

Premises - A lot or parcel of land, improved or unimproved.

Process Generated Wastewater - Water directly or indirectly used in the operation of an animal feeding operation. The term includes spillage or overflow from watering systems; water and manure collected while washing, cleaning or flushing pens, barns, manure pits or other areas; water and manure collected during direct contact swimming, washing or spray cooling of animals; and water used in dust control.

Process Wastewater - Any process generated wastewater and any precipitation (rain or snow) that comes into contact with the animals, manure, litter or bedding, feed, or other portions of the animal feeding operation. The term includes runoff from an open lot.

Producer - The owner or operator of the concentrated livestock feeding operation.

Public Utility Substation -  An area where facilities are provided for the distribution of telephone, radio communications, water, gas, and electricity.

Residential Development Area - An area of land that is located in a residential zoning district or an area consisting of three (3) or more dwelling units within a 500 foot radius.

Resorts - Lodging, restaurant, bait shop, marina, or any combination of these.

Right-of-way – A strip of land separating private property from the existing road, street or alley or dedicated in public ownership. 

Route – The location of a High Voltage Transmission Line between two end points. The rout may have a variable width of up to 1.25 miles.

Rural or Rural Area – Any territory outside a municipality as defined in SDCL 9-1-1;

Sediment Basin - A basin constructed to trap and store water-born sediment and debris.

Setbacks – Refer to structures

Severe Property Damage - Substantial physical damage to property, damage to the treatment facilities which causes them to become inoperable, or substantial and permanent loss of natural resources which can reasonably be expected to occur in the absence of a bypass. Severe property damage does not mean economic loss caused by delays in production.

Shall - The condition is an enforceable requirement of this permit.

Shallow Aquifer - An aquifer vulnerable to contamination because the permeable material making up the aquifer (a) extends to the land surface so percolation water can easily transport contaminants from land surface to the aquifer, or (b) extends to near the land surface and lacks a sufficiently thick layer of impermeable material on the land or near the land surface to limit percolation water from transporting contaminants from the land surface to the aquifer.

Shallow Well – A well which is located in a shallow aquifer.

Should - The condition is a recommendation. If violations of the permit occur, the Board of Adjustment will evaluate whether the producer implemented the recommendations contained in this permit that may have helped the producer to avoid the violation.

Shelterbelt - A strip or belt of trees or shrubs established to reduce soil erosion and to protect yards, lots, buildings, livestock, residences, recreational areas, and wildlife from wind.

Signs - Any device designed to inform or attract the attention of persons not on the premises on which the sign is located, however, the following signs will not be governed within this Ordinance:

1. Signs not exceeding One Square Foot in area and bearing only property numbers, post office box numbers, names of occupants of premises, or other identification not having a commercial connotation.

2. Flags and insignia of any government except when displayed in connection with commercial promotion.

3. Legal notices; identification, informational, or directional signs erected or required by governmental bodies.

4. Integral decorative or architectural features of building, except letters trademarks, moving parts, or moving lights.

5. Signs directed and guiding traffic and parking on private property, but not bearing on advertising matter.

Sign, Off-Site (Billboards) -  A sign other than an exterior or interior on-site sign.  Off-site signs are more conventionally known as billboards.

Sign, Exterior On-Site - A sign that is erected for purpose of being visible from the outside of the building or structure relating to said building or structure.  Such signs will be regulated within this Ordinance.

Sign, Interior On-Site - A sign on the interior of the structure relating to subject matter to the premises which it is located, or to products, accommodations, services, or activities available on the premises.  As long as any such sign is not normally visible from the exterior of the premises, it will not be regulated by this Ordinance.

Significant Contributor of Pollution - To determine if a feedlot meets this definition, the following factors are considered:

1. Size of feeding operation and amount of manure reaching waters of the state;

2. Location of the feeding operation in relation to waters of the state;

3. Means of conveyance of manure and process wastewater into waters of the state; and

4. The slope, vegetation, rainfall and other factors affecting the likelihood or frequency of discharge of animal manure and process wastewater into waters of the state.

Small Wind Energy System or SWES – a SWES facility with a single Tower Height of less than seventy-five (75) feet used primarily for on-site consumption of power.

Solid Waste - (reference SDCL 34A-6-1.3, 17.) Any garbage, refuse, sludge from a waste treatment plant, water supply treatment plant or air pollution control facility and other discarded materials, including solid, liquid, semisolid or contained gaseous material resulting from industrial, commercial and agricultural operations and from community activities, but does not include mining waste in connection with a mine permitted under Title 45, hazardous waste as defined under chapter  34A-11, solid or dissolved materials in domestic sewage or dissolved materials in irrigation return flows or industrial discharges with are point sources subject to permits under section 402 of the Federal Water Pollution Control Act, as amended to January 1, 1989, or source, special nuclear or by-product material as defined by the Atomic Energy Act of 1954, as amended to January 1, 1989.

Solid Waste Facility or Solid Waste Disposal Facility - (reference SDCL 34A-6-1.3,18.) All facilities and appurtenances connected with such facilities, which are acquired, purchased, constructed, reconstructed, equipped, improved, extended, maintained or operated to facilitate the disposal or storage of solid waste.

Solid Waste Management System -(reference SDCL 34A-6-1.3, 19.)  The entire process of storage, collection, transportation, processing and disposal of solid wastes by any person.

Street – A right-of-way, dedicated to public use, which affords a primary means of access to the abutting property. 

Street Line - The lot line abutting right-of-way line.

Street-collector – Provides for traffic movement between major arterials and local streets, and direct access to abutting property.

Street-local – Provides for direct access to abutting land, and for local traffic movements.

Street-major – Provides for the through traffic movement between areas and across the city, and direct access to abutting property; subject to necessary control of entrances, exits, and curb use. 

Structure - Anything constructed or erected with a fixed location on the ground, or attached to something having a fixed location on the ground.  Among other things, structures include, but

not limited to, buildings, mobile homes, walls, signs, billboards, and poster panels.

Subdivider – A natural person, firm, co-partnership, association or corporation who submits a proposed subdivision to the Planning Commission. 

Subdivision – The division of a lot, tract or parcel of land into two or more lots, sites or other divisions of land for the purpose, whether immediate or future, or transfer of ownership or building development. 



Surface Impoundment - A facility, or part of a facility which is a natural topographic depression, man-made excavation, or dike area formed primarily of earthen materials (although it may be lined with manmade materials), which is designed to hold an accumulation of liquid wastes or wastes containing free liquids, and which is not an injection well. Examples of surface impoundments are holding, storage, settling, and aeration pits, ponds, and lagoons.
System Height – The height above grade of the tallest point of the WES, including the rotor radius.

3-Mile Area and Lake Front Residential District – Unless the Board of County Commissioners deems an area in the 3-mile area or Lake Front Residential District to be abated under this ordinance, they will be covered under Article 12.

Telecommunications Facilities – Means any cables, wires, lines, wave guides, antennas, and any other equipment or facilities associated with the transmission or reception of communications which a person seeks to locate or has installed upon or near a Tower or Antenna Support Structure.  However Telecommunications Facilities shall not include:

1.  Any satellite earth station antenna two (2) meters in diameter or less which is located in an area zoned industrial or commercial: or

2.  Any satellite earth station or antenna one (1) meter or less in diameter, regardless of zoning category. 

Tower - Means a self supporting lattice, guyed, or monopole structure constructed from grade which supports telecommunications facilities.  The term Tower shall not include amateur radio operators’ equipment, as licensed by the FCC.

Tower Height – The height above grade of the fixed portion of the tower, excluding the wind turbine itself.

Tree - A tree which is required by this ordinance and meets or exceeds the following minimum specifications according to tree type:

Deciduous ornamental tree - A minimum of one inch caliper measured at a point six inches above immediate ground level when planted and normally growing to a height less than 30' at maturity.

Deciduous shade tree - A branched tree of a minimum of one inch caliper measured at a point six inches above immediate ground level when planted and normally capable of reaching a mature height of 30' or more.

Evergreen or coniferous tree - A minimum height of four feet measured above immediate ground level when planted.

Street tree - Trees used for street tree planting shall be hard maple, American linden or basswood, hackberry, ash, honey locust and other types as may be approved by the Park and Recreation Department.

Travel Trailer - A vehicle built on a chassis designed to be used as a temporary dwelling for travel and/or recreational uses.  The body of this vehicle has a width not exceeding eight (8) feet.

Truck or Trailer Terminal - Any lot, structure, or premises used for the parking or storage of capital equipment such as trucks, trailers, or other like equipment.


Turbine – The parts of the WES including the blades, generator and tail.

Unauthorized Releases - The discharge of water from the lower end of the treatment or containment system through a release structure or over or through retention dikes. An unauthorized release is distinguished from a bypass in that a bypass discharges wastewater prior to any treatment or containment.

“Unlicensed” defined.  In this chapter, the term, unlicensed, includes all motor vehicles and farm equipment that are not registered pursuant to SDCL 32-5.

Utility – Any person engaged in the generation, transmission or distribution of electric energy in this state including, but not limited to, a private investor owned utility, a cooperatively owned utility, a consumer’s power district and a public or municipal utility.

Variance - A variance is a relaxation of the terms of the Zoning Ordinance where such variance is in relation to the regulations set forth onto the property and not a result of the actions of the applicant, a literal enforcement of the Ordinance would result in the unnecessary and undue hardship.  As used in this ordinance, a variance is authorized only for height, area, and size of structure or size of yards and open spaces; establishment or expansion of a use otherwise prohibited shall no be allowed by variance, nor shall a variance be granted because of the presence of nonconformities in the zoning district or uses in an adjoining zoning district.  This is not to be confused with a Conditional Use.

Waste - Any manure (including a combination of manure, feed, and/or bedding material) or livestock production surplus water resulting from livestock operations. Waste may be solid, liquid, or semi-liquid.
Water course, drainage way, channel or stream –  A natural or man-made depression in which a current of surface run-off water flows following precipitation.

Water Management Board – The state board created in SDCL 1-40-15;

Waters of the State - All waters within the jurisdiction of this state, including all streams, lakes, ponds, impounding reservoirs, marshes, watercourses, waterways, wells, springs, irrigation systems, drainage systems, and all other bodies or accumulations of water, surface and underground, natural or artificial, public or private, situated wholly or partly within or bordering upon the state.

Zone A: Special Flood Hazard Areas subject to inundation by the 100-year flood.
Zone B or Zone X (shaded): These areas have been identified in the community flood insurance study as areas of moderate or minimal hazard from the principal source of flooding in the area.
Wetlands – Any area where ground water is at or near the surface a substantial part of the year; thee boundary of which shall be defined as the area where the emergent aquatic vegetation ceases and the surrounding upland vegetation begins.

Wind Energy System or WES – A commonly owned and/or managed integrated system that converts wind movement into electricity. All of the following are encompassed in this definition of system:

A. Tower or multiple towers, including foundations;

B. Generator(s);

C. Blades;

D. Power collection systems, including pad mount transformers;

E. Access roads, meteorological towers, on-site electric substation, control building, and other ancillary equipment and facilities; and

F. Electric interconnection systems or portion thereof dedicated to the WES.

Yard - A required open space other than a court, unoccupied and unobstructed by any structure or portion of a structure form thirty (30) inches above the grade of the lot upward.

Yard, Front - A yard extending between side lot lines across the front of a lot adjoining a public street.  Depth of a required front yard shall be measured at right angles to a straight line joining the foremost points of the side lot lines.  The foremost point of the side lot line, in the case of rounded property corners at street intersections, shall be assumed to be the point at which the side and front lot lines would have met without such rounding.

Yard, Side - A yard extending from the rear line of the required front yard to the rear lot line, or in the absence of any clearly defined rear lot line to the point on the lot farthest from the intersection of the lot line involved with the public street.

In the case of through lots, side yards shall extend from the rear lines of front yards required.  In case of corner lots, yards remaining after full and half depth front yards have been established shall be considered side yards.

Width of required side yard shall be measured in such a manner that the yard established is a strip of the minimum width required by district regulations with its inner edge parallel with the side lot line.

Yard, Rear - A yard extending across the rear of the lot between inner side yard lines.  In the case of through lots and corner lots, there will be no rear yard, but only front and side yards.  Depth of a required rear yard shall be measured in such a manner that the yard established is a strip of the minimum width required by district regulations with its inner edge parallel with the rear lot line.

Zoning Administrator - The individual(s) appointed by the Board of County Commissioners and designated to administer and enforce the zoning ordinance.

Zoning Complaints - All zoning complaints must be in writing and signed.

Zone A - The 1% annual chance flood (100 year flood), also known as the base flood, is the flood that has a 1% chance of being equaled or exceeded in any given year.  The Special Flood Hazard Area is the area subject to flooding by the 1% annual chance flood.  Areas of Special Flood Hazard include Zones A, AE, AH, AO, AR, A99, V and VE.  The Base Flood Elevation is the water-surface elevation of the 1% annual chance flood.   

Zone X (shaded) – Areas of .2% annual flood chance;  areas of 1% annual chance flood with average depths of less than 1 foot or with drainage areas less than 1 square mile; and areas protected by levees from 1% annual chance flood.

