TITLE 1

ZONING
ARTICLE 28
VARIANCES AND CONDITIONAL USE PERMITS

ARTICLE 28

VARIANCES AND CONDITIONAL USE PERMITS
SECTION 2801 – Zoning Variance– Application.

An application shall be filed with the zoning administrator with such filing fee as established by the County.   Applications shall state the special circumstances or conditions applying to the land or building for which the variance is sought and shall note the peculiar and practical difficulties claimed as a basis for the request for a zoning variance.

SECTION 2802 – Referral to the Planning and Zoning Commission.

At the regular meeting of the Planning and Zoning Commission, that body shall conduct a hearing to obtain testimony regarding the application and shall either recommend that the Board of Adjustment grant or deny the application.

SECTION 2803 – Notice and Hearing.

Upon receipt of any application from the Zoning Administrator shall fix a reasonable time for the hearing of the application before the Planning and Zoning Commission and the Board of Adjustment. After so doing the following notices shall be made:

1. At least five (5) days in advance of the next regular meeting of the planning and zoning commission, the zoning administrator shall mail a notice which shall state that a zoning variance has been requested to all persons owning property within one mile or within the minimum separation distance/set back, if applicable, whichever is greater, of the applicant’s property.  The notice shall state the date, time and place of the hearing before the Planning and Zoning Commission and the Board of Adjustment. 

2.  At least five (5) days before the hearing, there shall be a sign posted on the subject property which shall state that a zoning variance has been requested and shall state the date, time and place of the hearing before the Planning and Zoning Commission and the Board of Adjustment.

3.
All parties in interest, such as the applicants and persons filing written protests or others, shall receive written notice from the Zoning Administrator informing them of the time, date and place of the hearing. At the time set for the hearings, the Planning and Zoning Commission and Board of Adjustment shall consider any written or verbal testimony that may be presented.  The Planning and Zoning Commission shall make a written finding of fact recommendation to the Board of Adjustment.  The Board of Adjustment may grant or deny the variance.

SETION 2804 – Variance – Findings of Fact.

A variance may be granted to the strict application of this chapter only where findings are made that there are special circumstances or conditions applying to the land or building for which the variance is sought, which circumstances or conditions are peculiar to such land or buildings and do not apply generally to land or buildings in the neighborhood and that the circumstances or conditions are such that the strict application of the area provisions of this chapter would unreasonably prevent the applicant from using the property for a permitted purpose, or that the strict application of the use provisions would deprive the applicant of any reasonable return on the property. In granting a variance, the Planning and Zoning may recommend and the Board of Adjustment shall prescribe any conditions that it deems to be necessary or desirable. However, no variance in the strict application of this chapter shall be granted by the Board of Adjustment unless it finds:

1.
The plight of the applicant is due to unique circumstances of their property and not to the general conditions of the neighborhood,

2.
The unique circumstances which render the property incapable of being used in compliance with this chapter have not been caused or created by any actions of the applicant;

3.
The variance requested is the minimum variance which is necessary for the reasonable rise of the property;
4.
The variance requested shall be granted with substantial justice to the applicant as well as other property owners in the area;

5.
That the granting of this variance will be in harmony with the general purpose and intent of this chapter while maintaining the integrity of the comprehensive plan;

6.
The granting of this variance will not be injurious to the neighborhood or otherwise detrimental to the public health, safety or welfare.

7.
Additional Finding of Fact for an Area Variance: Compliance with the strict application of this chapter governing area, setbacks, frontage, sideyards, height, bulk, or density will unreasonably prevent the owner from using titled property for a permitted purpose.

8.
Additional Finding of Fact for a Use Variance: The land in question cannot yield a reasonable return if only used for the fix the purpose allowed in the zone.

In any hearing concerning the requested variance, the applicant carries the burden of proving that the request complies with the necessary findings and that the grant of a variance is in keeping with the spirit and intent of this chapter.
SECTION 2805 – Conditional Use Permit Application.

1. Whenever this title requires a conditional use permit, an application therefore in writing shall be filed with the zoning administrator together with such filing fee as established herein may be accompanied with a site plan and such information and showing as may be necessary or desirable, including but not limited to the following:
a. Site plan drawn at scale showing dimensions;

b. Location of all buildings, heights, and square footage;

c. Curb cuts, driveways, parking spaces;

d. Off-street loading areas;

e. Drainage plan

f. Type of business, proposed number of employees by shift;

g. Proposed floor plan with use indicated;

h. Sanitary sewer and water plan with estimated use per day.
SECTION 2806 –Conditional Use Permit Application Notice and Hearing.
Upon receipt of any application from the Zoning Administrator shall fix a reasonable time for the hearing of the application before the Planning and Zoning Commission and the Board of Adjustment. After so doing the following notices shall be made:

2. At least five (5) days in advance of the next regular meeting of the planning and zoning commission, the zoning administrator shall mail a notice which shall state that a zoning variance has been requested to all persons owning property within one mile or within the minimum separation distance/set back, if applicable, whichever is greater, of the applicant’s property.  The notice shall state the date, time and place of the hearing before the Planning and Zoning Commission and the Board of Adjustment. 

2.  At least five (5) days before the hearing, there shall be a sign posted on the subject property which shall state that a zoning variance has been requested and shall state the date, time and place of the hearing before the Planning and Zoning Commission and the Board of Adjustment.

3.
All parties in interest, such as the applicants and persons filing written protests or others, shall receive written notice from the Zoning Administrator informing them of the time, date and place of the hearing. At the time set for the hearings, the Planning and Zoning Commission and Board of Adjustment shall consider any written or verbal testimony that may be presented.  The Planning and Zoning Commission shall make a written finding of fact recommendation to the Board of Adjustment.  The Board of Adjustment may grant or deny the Conditional Use Permit.  In granting a conditional use, the Planning and Zoning may recommend and the Board of Adjustment shall prescribe any conditions that it deems to be necessary or desirable.
SECTION 2807 – Conditional Use Permit Application 
When considering the conditional use permit application and related file the Planning and Zoning Commission and Board of Adjustment should consider the effect of the proposed use on the comprehensive plan and on the character and development of the surrounding area based on the following specific criteria:

1.
Compatibility with the zoning district;

2.
Adverse affect on the character of the area by an increase in such elements as dust, odors, noise, gas and traffic volumes;

3.
Opposition of surrounding property owners;

4.
The public safety;

5.
Effect on established property values.

SECTION 2808 – Failure to Follow Conditions: Board of Adjustment Action.

If at any time the applicant fails to abide by the conditions under which the permit is granted, the Board of Adjustment may revoke the permit after reasonable notice and public hearing.

