TITLE 1

ZONING
ARTICLE 8
CONCENTRATED ANIMAL FEEDING OPERATION REGULATIONS
ARTICLE 8

CONCENTRATED ANIMAL FEEDING OPERATION REGULATIONS

SECTION 801-Intent.
An adequate supply of healthy livestock, poultry and other animals is essential to the well-being of county citizens and the State of South Dakota. However, livestock, poultry, and other animals produce manure, which may, where improperly stored, transported, or disposed, negatively affect the County environment. Animal manure must be controlled where it may add to air, surface water, ground water, or land pollution. The following regulations have been adopted to provide protection against pollution caused by manure from domesticated animals. 
It is the intention of the Board of Adjustment in the enforcement of this ordinance that a CAFO existing before adoption of this ordinance and being in compliance with the State General Permit regulations does not need to apply for a County Conditional Use Permit to continue operating. 
SECTION 803 - Concentrated Animal Feeding Operation Permit Requirements.
An owner of a Class A, Class B, Class C and Class D CAFO is required to complete a County Conditional Use Permit application whenever any of the following occur:
1. A new CAFO is proposed;
2. An expansion of AU is proposed beyond what a current State permit allows;
3. An expansion of AU is proposed which would result in a classification of Class A or Class B;
4. An existing CAFO is to be restocked after being idle for five (5) or more years.
If an applicant cannot meet the separation distance requirements in section 805, then applicant must apply for a variance.
SECTION 804 - Information Required for County Conditional Use Permit for CAFO.
1. 
Provide to County all information required by South Dakota DENR for its
General   Water  Pollution  Control  Permit  for  CAFO's   according  to
Administrative Rules of South Dakota (ARSD), Chapters 74:52:01
74:52:11.
2. 
Provide documentation that plans for proposed storage basins or lagoons
have been prepared by a licensed engineer.
3. 
Notify the body maintaining access road to facility (Township, County,
and/or State).
4. Notify the entity supplying water to the facility, if any.
The County shall notify by U.S. mail all property owners within 1 mile or the minimum separation distance, whichever is greater, of the proposed CAFO of the time, date, place, and purpose of the public hearing. Such notification shall occur at least fifteen (15) days prior to the hearing.
SECTION   805- Separation Requirements and Criteria for CAFO’s and Manure Management Systems
A new CAFO, any expansion of a Class A CAFO or other CAFOs expanding to a new Class shall comply with the minimum separation requirements in Tables 1 and 2 of this section.   
When a proposed operation does not meet the minimum separation criteria, the Permit application shall be accompanied by one of the following or a combination thereof:
1.
A signed waiver from each resident landowner located closer than the
minimum separation distance.  No permit shall be issued until the waiver is
filed with the County Register of Deeds.
2.
In the absence of a waiver, documentation shall be presented on new technology, management practices, topographic features, soil conditions, or other factors
that substantiate a reduction in the minimum separation criteria through an application for a variance. The variance must be approved before beginning operation.
Table 1:    Minimum Separation Distance (defined as radius) Concentrated Animal Feeding Operations
Class A          Class B         Class C         
Class D
	
	2000 or more AU
	1000-1999 AU
	300-999
AU
	50-299 AU

	Public Water Supplies and Private Wells (other than owner/operator)
	2640ft
	2640ft
	1320ft
	1320ft

	Lakes, Rivers, and Streams Classified as Fisheries
	500ft
	500ft
	200ft
	200ft

	Designated 100-year Flood plain
	Prohibited
	Prohibited
	Prohibited
	Prohibited


Table 2:  Minimum Separation Distance (defined as radius) Concentrated Animal
Class B      Class C      Class D 
Feeding Operations
Class A
	
	2000 or more AU  
	1000- 1999 AU
	300-999 AU
	50-299 AU

	Established Residences (not including owners/operators)
	5280 ft*

	3520 ft

	2640 ft

	1320ft


	Churches, Schools, and Public Parks
	5280 ft

	2640 ft

	1320ft

	1320 ft


	Incorporated Municipality (greater than5,000 population)
	10560 ft

	5280ft

	2640 ft

	1320 ft



* Plus 1 ft for each additional AU greater than 2000

SECTION 806 - Concentrated Animal Feeding Operation Control Requirements.
1. Operate in a manner following all laws of the State of South Dakota regarding CAFOs.
2. State General Permit.
Class A and B CAFO's shall have a State General Permit to operate. Class C and D CAFO's may have a State General Permit.  
    3.  Nutrient Management, Waste Management, and Odor & Pest Control
Operators of permitted CAFO's shall comply with the DENR General Permit requirements or recommendations for waste management, nutrient management, and odor and pest control. Application setbacks for animal waste are summarized in Table 3.
Table 3 - Animal Waste Application Setbacks.

	
	Surface Applied
	Incorporated or Injected

	Lakes, Rivers, and Streams Classified as Fisheries
	300ft
	100 ft (lake) 50 ft (river or stream)

	Streams and Lakes Classified as Drinking Water Supplies
	1000 ft
	1000ft

	Public Wells
	1000 ft
	1000ft

	Private Shallow Wells
	250ft
	250ft

	Residence(other than operator)
	300ft
	300ft

	Owners Well
	150ft
	150ft

	Municipalities
	1000ft
	300ft


SECTION 807 – Flood Plain Limitations:

1.   The following uses are prohibited in Zone A:
a. New and expansion of Class A and B CAFO' s after adoption of this
ordinance.
b. Surface Impoundments (earthen storage basins, lagoons, etc).
c. Stockpiling of solid waste.
2.  The following uses are prohibited in Zone B or Zone X (shaded)
a. New and expansion of Class A and B CAFO's.
b. Surface Impoundments (earthen storage basins, lagoons, etc)
SECTION 808 - Requirements for the Addition of or Expansion of a Manure Management System for an Existing Concentrated Animal Feeding Operation.
1.
A certified plan, designed by a certified Engineer, of the Surface
Impoundment (holding, storage, settling, and aeration pits, ponds, and lagoons)
must be submitted to the Board of Adjustment.
2. The owner/operator or agent must apply for a conditional use permit and, if
conditional use granted, the owner/operator must purchase a building permit.
3. In the case of a request to add or expand a Manure Management System to an
existing CAFO, the minimum separation distance requirements set out in
Section 805 for a CAFO will apply. If the minimum separation distance
cannot be met, a variance will be required.
4. The addition or expansion shall be within a half mile of the CAFO unless
circumstances do not permit such a location.
SECTION 810   - New Residences.
Anyone establishing a new residence must comply with the minimum separation distance as stated in Table 2, "Established Residences", upon determining the Class of the concentrated animal feeding operation where the new residence will be located. A Right to Farm Notice Covenant must also be signed.
SECTION 811 – Enforcement.

If a signed complaint has been received by the County Zoning Officer said complaint will be forwarded to State for consideration.  Beadle County will address any minimum separation distance issues.
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